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KING, CJ., FOR THE COURT:
1. Russdl Hill was convicted of armed robbery and burglary by ajury in the Circuit Court of Lamar
County. On the armed robbery charge, Hill was sentenced to aterm of thirty yearsin the custody of the
Mississippi Department of Corrections, with twenty-five years to serve and five years suspended, pending
successful completion of afive-year period of post-rel ease supervision, and was ordered to pay afine of
$1,000, restitutionof $450, anassessment of $1,000 to the Mississippi Crime Victims Compensation Fund
and al court costs. On the charge of burglary of an inhabited dwdling, Hill was sentenced to aterm of
twenty-five years in the custody of the Mississippi Department of Corrections, with fifteen yearsto serve
and tenyears suspended, pending successful completionof afive-year period of post-rel ease supervison,

and ordered to pay court costs. These sentenceswereto run consecutively. Aggrieved by hisconvictions



and sentences, Hill has appeal ed and the cases have been consolidated for gppellate purposes. On gpped,
Hill raises the following issues:
|. Whether the trid court erred by denying the motion for a directed verdict.

II. Whether thetria court erred by denying the motion for a new trid or judgment notwithstanding the
verdict.

[11. Whether the verdict was contrary to the weight and sufficiency of the evidence.
12. Hill hasraised identica issues in the gpped of both of hisconvictions. Hill hasasofiled aseparate
pro se brief onhis armed robbery conviction where he raisesthe followingissue whichwe quote verbatim:

13.  Whether the ingant indictment should be dismissed for [infringement] upon appel lant's right to due
process of law and equa protection of laws, and lack of jurisdiction.

FACTS
14. On September 10, 2000 at gpproximately 3:00 am., Michdle Smmons wasworking asacashier
a the Shell StationinPurvis. While Smmons was standing behind the counter, a black male approached
her inquiring about the prices of various items in the dore. The individud, later identified as Russdl Hill,
attempted to wak around the counter but was told by Smmons that he could not enter that area. Hill then
pulled out abox cutter, placed it near Simmons neck, and told her to give imthe money fromthe register.
5. Simmons opened the cash register and Hill began to take the money from the register. Hill dso
inquired about the location of videos. Simmons waked around the counter as if to show Hill where the
videos were located. She then ranout of the store and acrossthe street, wherea police officer in the area
stopped her and inquired about what had just transpired.
T6. Immediately following the incident, Smmons viewed a photographic line-up at the police gtation
but was unadle to identify Hill. While in the courtroom, prior to the preliminary hearing, Smmons

recognized Hill as the robber and indicated this to the Assstant Didtrict Attorney.



q7. At trid, station owner Roger Pamer testified that gpproximatdy $450 was missng from the
register.

18. Purvis Police Officer James Ddk testified that on the morning of the incident, he was parked near
the Shell Station. He noticed Simmons run out of the store and across the street. Officer Delk followed
inhisvehide and blew the car horn to get her atention. SSmmonswasvery excited, and told Officer Delk
that arobbery had occurred. Smmons described the suspect asablack male, wearing ashirt turned insde
out, and carrying awegpon.

T9. Officer Dek went to the store, where severa persons inthe areainformed himthat the suspect had
left the store and had run behind the building. Delk drove in that direction, saw the suspect running but
could not catch him.  According to Delk, the suspect turned and briefly looked at him, but did not stop
running. When Delk returned to the store, Officers Donad Cooper and Head Hamler of the Purvis Police
Department were viewing the surveillancetape. When Delk viewed the tape, he recognized the individua
on the tape as Rusd| Hill.

910.  Officer Cooper knew Hill prior to the incident and aso recognized him on the tape.

11. A warrant wasissued for Hill's arrest, and according to Cooper, the police department recelved
acal regarding Hill's whereabouts. On September 28, Hill was apprehended by Chief Jmmy Boone of
the Purvis Police Department. Boone requested that Officer Cooper come and transport Hill to the jail.
Cooper read Hill the Miranda rights and took him to jal. Cooper indicated that as Hill was being
transported tojail, Hill asked, "How could youmake abox cutter shoot?' Cooper testified that he had not
mentioned the weapon used in the armed robbery.

12.  While awaiting trid on the armed robbery charge, Hill was accused of burglary of an inhabited

dwelling on March 9, 2001.



13. OnMarch9, 2001, TorkeishaBolar (Bolar), who resided in Purvis, was awakened by the sound
of someone banging on thewadl in the living room of her resdence. Bolar entered the living room where
her deven year old cousin Tina,! wasdespingonthe sofa. As Bolar entered the room, she saw someone
standing over the sofa and shouted, "Get out of my house. What are you doing here? Get out, get out.”
Bolar hit the individua on the back as he ran out of the front door. The individud ran onto the porch, and
Bolar chased after him. Bolar, who knew Hill, saw hisface in the porch light and recognized him. Bolar
tetified that Hill did not have permission to enter her house.
114. Tinatedtified that she had gone to deegp onthe sofa, and was awakened by someone standing over
her. According to Tina, someone placed asheet in her mouth and held her feet to prevent her fromkicking
and screaming.
115. Carolyn Bolar, Torkeishas mother, testified that she was awakened by the sound of her daughter
screaming a someone to get out the house. When Carolyn Bolar entered the living room, she saw her
daughter chasing someone out of the house. She tedtified that the individud did not have permission to
enter her home.
16. CarolynBolar cdled the Purvis Police Department. Officer Donald Cooper responded to the call.
Upon investigating the matter, it was determined that a screen had been removed from awindow on the
back side of the house. Carolyn Bolar indicated that she may have left the kitchen window unlocked but
was unsure. Cooper testified that Torkeisha Bolar identified Hill as the personwho broke into their home.

ISSUESAND ANALYSIS

l.

Whether thetrial court erred by denying the motion for a directed verdict.

! For purposes of this opinion, the child's red nameis not being used.
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17.  On the armed robbery conviction, Hill damsthat the tria court erred by denying his motion for a
directed verdict. Hearguesthat the Statefailed to proveits case but does not state with particularity where
the State's proof was deficient.

118.  Onthe burglary conviction, Hill raises the same issue but again fails to establish with particul arity
the aleged deficiency.

119. A motion for adirected verdict chadlengesthe aufficency of the evidence. McClain v. State, 625
So. 2d 774, 778 (Miss. 1993). When reviewing such aclaim, this Court views the evidence in thelight
mogt favorable to the State, giving it the benefit of al reasonable inferences which may be drawn from the
evidence, and accepting as true that evidence whichsupports guilt. 1d. It must not weigh the evidence or
itscredibility asthat isthe province of the jury. 1d. The Court may only reverse if the evidenceis suchthat
far-minded jurors could only find the defendant not guilty. Id. To determine whether the court
appropriately denied the motion for a directed verdict, this Court will review the elements of the crimes
charged.

920.  Pursuant to Missssppi Code Annotated Section 97-3-79 (Rev. 2000), the dements of armed
robbery are: (@) afelonioustaking or attempt to take, (b) from the person or from the presence, (c) the
persona property of another, (d) againgt hiswill, (€) by violence to his person or by putting such person
in fear of immediate injury to his person by the exhibition of a deedly wespon.

921. Thedementsof burglary of aninhabited dwdlingasdefinedinMiss ssippi Code Annotated Section
97-17-23 (Rev. 2000) are: (a) bresking and entering the dwelling house or inner door of such dwelling
house of another, (b) withintent to commit some crime. Cortezv. State, 876 So. 2d 1026 (19) (Miss. Ct.

App. 2003).



922.  In both instances, the State presented testimony from witnesses who identified Hill as the person
who committed the crimes charged. Elements of the armed robbery charge were presented through
tetimony. Simmons testified that while working at the Shell Station in Purvis, an individud later identified
as Hill, held a blade/box cutter near her neck, and took money out of the cash register. Simmons Stated
that she thought he was going to take her life.
9123. Intheburglary case, Torkeisha Bolar testified that she was awakened in the early morning by the
sound of her cousin, who had been adegp onthe sofa, screaming. Bolar raninto theliving room where she
discovered anintruder, Hill, sanding over her cousin. Tina, Bolar's cousin, also testified that the individud
put a sheet in her mouth and tried to hold her feet down.
924.  Hill hasfailed to establish facts or present evidence which support hisclams. The record before
this Court contains sufficient evidence upon which ajury could base aguilty verdict. Thisissue iswithout
merit.

.

Whether the trial court erred by denying the motion for a new trial or judgment
notwithstanding the verdict.

125. Hill assartsthat the trid court erred by denying hismationsfor anew trid. Thisclam goesto the
weight of the evidence. Woodard v. State, 765 So. 2d 573 (116) (Miss. Ct. App. 2000). Inreviewing
adam that the verdict is againg the overwheming weight of the evidence, this Court adheres to the
following standard of review:

The decision of whether or not to grant a motion for a new trid rests in the sound

discretion of the trid judge and should only be granted when the judge is certain that the

verdict is so contrary to the overwhelming weight of the evidence thet fallure to grant the

motionwould result inanunconscionableinjustice. 1N making the determination of whether
a verdict is agang the overwhdming weight of the evidence, this Court must view all



evidence inthe light most consstent with the jury verdict, and we should not overturn the
verdict unless we find that the lower court abused itsdiscretionwhenit denied the mation.

Id. (citations omitted).

126.  While Hill's briefs assert this dam, neither brief sets forth facts or evidence from the record to
edtablish that the verdicts were againg the weight of the evidence. Phillipsv. State, 421 So. 2d 476, 478
(Miss. 1982). Hill's briefs merely state that "it was error for the circuit court to let the verdict in this case
gtand sinceit mugt have been based on biasand prejudice and not the evidence adduced incourt,” without
clearly articulaing his reasonsfor this dlegation. Inlooking at the evidence presented, this Court cannot
say that thetrid court's denid of Hill's motion was error.

1.

Whether theinstant indictment should be dismissed for [infringement] upon appéellant's
right to due process of law and equal protection of laws, and lack of jurisdiction.

927. Inhispro se brief, Hill attempts to argue that he has been hdd to answer for a fdony "without
presentment or indictment of a[g]rand [jJury.” The record reflects an indictment returned
by the grand jury for acharge of armed robbery relating to Hill. Thisissueiswithout merit.

128. THE JUDGMENT OF THE CIRCUIT COURT OF LAMAR COUNTY OF
CONVICTION OFARMED ROBBERY AND SENTENCE OF THIRTY YEARSWITHFIVE
YEARSSUSPENDED, PENDING SUCCESSFUL COMPLETION OFAFIVE-YEAR PERIOD
OF POST-RELEASE SUPERVISION, AND ORDER TO PAY A FINE OF $1,000,
RESTITUTION OF$450,AND AN ASSESSMENT OF $1,000 TO THE MISSISSIPPI CRIME
VICTIMS COMPENSATION FUND, AND CONVICTION OF BURGLARY OF AN
INHABITED DWELLING AND SENTENCE OF TWENTY-FIVE YEARS, WITH FIFTEEN
YEARS TO SERVE AND TEN YEARS SUSPENDED, PENDING SUCCESSFUL
COMPLETION OF A FIVE-YEAR PERIOD OF POST-RELEASE SUPERVISION, WITH
SENTENCESTO RUN CONSECUTIVELY, ALL IN THE CUSTODY OF THE MISSI SSI PPI
DEPARTMENT OF CORRECTIONSISAFFIRMED. ALL COSTSOF THISAPPEAL ARE
ASSESSED TO LAMAR COUNTY.

BRIDGES AND, LEE, P.JJ., IRVING, MYERS, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.






